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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 CFR 
1.1 14. Applicant's submission filed 07/17/2008 has been entered. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in ( I ) an application for patent, published under section 122(b), by another filed in the United States 

before the invention by the applicant for patent, except that an international application filed under the treaty defined in section 351(a) 
shall have the effects for purposes of this subsection of an application filed in the Uriited States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the Engli sh language. 

3. Claims 1-3, 5-10, 13-15, and 17-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. 7,343,435 to Graham. 

Regarding claim 1, 17, 18, Graham teaches a content transmission device for use with, 
and to be connected with, a content receiving device over a network, said content transmission 
device comprising: 
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a storage unit configured to store content (Graham, col. 4, line 60-67, the server 
downloads content to the client (i.e. content is stored on the server.). See also, abstract, col. 2, 
line 60-67.); 

a transmission unit configured to transmit content to said the content receiving device 
(Graham, col. 4, line 60-67, content is transmitted to the client (i.e. content receiving device).); 

an interruption location capturing unit configured to monitor and capture an interruption 
location at which the content receiving device becomes unable to receive content, or an 
interruption location at which viewing and/or listening of content using the content receiving 
device has been interrupted (Graham, col. 3, line 1-25, the server detects when the download was 
interrupted based on a client request and captures the interruption location. See also, abstract, fig. 
3, and col. 4, line 45-60.); 

a transmission controlling unit configured to control said transmission unit so as to 
transmit content in said storage unit to the content receiving device that corresponds to the 
interruption location captured by said interruption location capturing unit (Graham, col. 2, line 1- 
30, the server resumes the transmission starting with the position where the download was 
interrupted.). 

Regarding claim 2, 3, 5, 6, 8, 9, 19, Graham teaches the content transmission device 
recited in Claim 1 , wherein said interruption location capturing unit further comprises a status 
monitoring unit configured to receive and monitor the status of the content received by said the 
content receiving device, and capturing the interruption location based on the status (Graham, 
col. 2, line 1-30, the server resumes the transmission starting with the position where the 
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download was interrupted. The transmission is resumed based on the client request (i.e. 
status/notification) . ) . 

Regarding claim 7, Graham teaches the content transmission device recited in Claim 1 , 
wherein the content comprises a plurality of chapters, and said interruption location capturing 
unit captures the interruption location in chapter units (Graham, col. 3, line 1-40, the content 
comprises compression blocks with compression block boundaries (i.e. chapters) and the 
interruption location corresponds to compression block boundaries.). 

Regarding claim 10, Graham teaches the content transmission device recited in Claim 1, 
wherein said content comprises a plurality of chapters; said interruption location capturing unit 
captures as the interruption location the chapter including a location at which the content 
receiving device becomes unable to receive content, or the location at which the viewing and/or 
listening of content using the content receiving device has been interrupted (Graham, col. 3, line 
1-40, the content comprises compression blocks with compression block boundaries (i.e. 
chapters) and the interruption location corresponds to compression block boundaries.); and said 
transmission controlling unit controls said transmission unit so as to transmit content to the 
content receiving device starting from the beginning of the chapter captured by said interruption 
location capturing unit (Graham, col. 2, line 1-30, the server resumes the transmission starting 
with the position where the download was interrupted.). 



Application/Control Number: 10/567,687 Page 5 

Art Unit: 2145 

Regarding claim 13, Graham teaches t he content transmission device recited in Claim 1, 
wherein said memory controlling unit performs control so that said transmission unit transmits 
content to the content receiving device based on said interruption location, while said storage 
unit stores content received by said receiving unit (Graham, col. 2, line 1-30, the server resumes 
the transmission starting with the position where the download was interrupted. The server 
receives (i.e. stores) the client request.). 

Regarding claim 14, Graham teaches t he content transmission device recited in Claim 2, 
wherein said status monitoring unit notifies said transmission controlling unit of detection results 
upon detecting that the content receiving unit has become able to receive or play back content 
(Graham, col. 2, line 1-30, the server transmits data based on the client request.); and said 
transmission controlling unit controls said transmission unit so as to transmit content of said 
storage unit to the content receiving device based on said detection results (Graham, col. 2, line 
1-30, the server transmits data based on the client request. See also, abstract.). 

Regarding claim 15, Graham teaches the content transmission device recited in Claim 2, 
wherein said status monitoring unit, upon receiving a request for transmission starting from the 
interruption location from the content receiving device, notifies said transmission controlling unit 
of the transmission request; and said transmission controlling unit controls said transmission unit 
so as to transmit the content in said storage unit to the content receiving device based on the 
notification of said transmission request (Graham, col. 2, line 1-30, the server transmits data 
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based on the client request. The server transmits according to the corresponding interruption 
location. See also, abstract.). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Graham in view of 
US 6,430,620 to Omura et al (hereinafter Omura). 

Regarding claim 4, Graham teaches the content transmission device recited in Claim 2. 
Graham does not expressly disclose wherein said status monitoring unit detects that an error rate 
of communication with the content receiving device has exceeded a predetermined value, and 
captures the interruption location based on the detection results. However, Omura discloses 
wherein said status monitoring unit detects that an error rate of communication with the content 
receiving device has exceeded a predetermined value, and captures the interruption location 
based on the detection results (Omura, col. 2, line 1-40, the receiving buffer is monitored and the 
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data loss rate (i.e. error rate) is detected and reported. See also, col. 9, line 35-50 describing the 
recording of position number in the event of data loss.). 

Therefore it would have been obvious to one of ordinary skill in the art at the time of 
invention to combine wherein said status monitoring unit detects that an error rate of 
communication with the content receiving device has exceeded a predetermined value, and 
captures the interruption location based on the detection results as taught by Omura with the 
device of Graham in order to adjust the send rate of data in order to compensate for data loss 
(Omura, col. 2, line 5-37.) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RYAN J. JAKOVAC whose telephone number is (571)270-5003. 
The examiner can normally be reached on Monday through Friday, 7:30 am to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason D. Cardone can be reached on (571) 272-3933. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/RJ/ 



/Jason D Cardone/ 
Supervisory Patent Examiner, Art Unit 2145 



